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A "multi-condominium" is defined
by Section 718.103(20), Florida
Statutes, as a real estate
development containing two or more
condominiums, all of which are
operated by the same association.
In the past, the issue of handling
reserve accounts in a mult i -
condominium associat ion has
proven troublesome; in this regard,
the Bureau of Standards and
Registration of the Division of Florida
Land Sales, Condominiums and
Mobi le Homes has adopted
amendments to the Condominium
Rules that became effect ive
December 18, 2001, which, among
other things, address certain
aspects of this problematic issue.

First, unless certain l imited
exceptions apply, each condominium
operated by a multi-condominium
association must individually account
for its own expenses in its own
budget, including maintenance costs
for the particular condominium, and
reserves for the particular
condominium. Pursuant to Rule 61B-
22.003 (4), Florida Administrative

Code, these are
known as the

"expenses specific to a condominium."
Conversely, "expenses of the
association" are shared by all unit
owners in the various condominiums
on an equal basis.  (Expenses of the
association are those expenses
which do not pertain to the physical
maintenance of each indiv idual
condominium, but rather general
expenses of the association that
benefit all of the condominiums.)

Therefore, reserve accounts, and
reserve analyses (e.g., estimated
life of the reserve items, estimated
remaining useful life of the reserve
items, replacement cost of the
reserve items, etc.) need to be
established in the budget for each
individual condominium managed by
a multi-condominium association. A
perennial issue pertains to the
method by which an indiv idual
condominium, managed by a multi-
condominium association, can waive
or reduce the statutory reserve
expectations, or can use existing
reserve funds for purposes other
than those for which collected. For
example, the Condominium Act
provides that the statutory reserve
expectations can be waived by the
"members of an association [who]
have determined, by a majority vote
at a duly cal led meeting of the
association, to provide no reserves
or less reserves than required by
[statute]." 

Does this statute mean that, for a
particular condominium in a multi-
condominium association to waive

continued on page 2

Chapter 2002-235, Laws of
Florida, which became effective
May 7, 2002, makes it easier for
homeowners associat ions to
privat ize roadways and gate
communities

✔ The statute will primarily be of
benefit to subdivision-type
communities where the roads
were originally dedicated to
the public, and there is a
desire to "privatize."

✔ Under the new law, county
commissions will be authorized
to abandon public road rights-
of-way within a platted
subdivision and convey same to
a homeowners’ association
chartered under Section 720,
the Florida statute applicable to
homeowners’ associations.

✔ As a pre-condit ion to the
county’s right to convey the
roads to the association, four-
fifths (eighty percent) of the
members of the association
need to agree to the
arrangement. 

HANDLING OF RESERVES IN A 
MULTI-CONDOMINIUM ASSOCIATION
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statutory reserves, the association
must call a membership meeting for
the entire association membership,
and will it be necessary to obtain the
approval of a major ity of those
members attending, in person or by
proxy, to accomplish such waiver in
the part icular condominium
(assuming a quorum of the entire
association membership is even
obtained)? It doesn't seem to make
much sense to al low those
association members, residing in
condominiums other than the
condominium seeking to waive
reserves, to vote on this issue, just
because all of the condominiums are
managed by the same association. 

In this regard, Section 718.112 (2)
(f), paragraph 4, of the Condominium
Act provides the fo l lowing, in
pert inent part: " (4) In a mult i -
condominium association, the only
voting interests which are eligible to
vote on questions that involve waiving
or reducing the funding of reserves,
or using existing reserve funds for
purposes other than purposes for
which the reserves are intended, are
the voting interests of the units
subject to assessment to fund the
reserves in question." 

Although this statute is helpful,
indicating it is only unit owners in
the part icu lar  condomin ium
considering an adjustment to its
reserve accounts who can vote
upon this subject, it sti l l leaves
certain questions unanswered. For
example, if a meeting of only those
un i t  owners in  a part icu lar
condominium is called to consider
reserve adjustments, what are the
quorum requirements for such
meeting? The primary document
regard ing mul t i -condomin ium
association operations will be its
bylaws; these bylaws typically only
establish the requirements, such as
quorum, that apply to meetings of
the entire association membership.
There is usually no document which
addresses meet ings o f  the

individual condominiums
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✔ Subject to the appropriate
county approval and membership
vote, the privatization of the
roads may also include gating
the community.

✔ The new law also requires, as
part of the approval, for the
associat ion to reach an
agreement with the county
regarding the detai ls of
operat ion of the gates,
maintaining the roads, and
the like.

comprising the multi-condominium
association.

It is for this reason the Division
promulgated its recent Rule changes
to Rule 61B-22.005 (7) and (8),
Florida Administrative Code. This
Rule now states the following:

(7) Restrictions on use. In a multi
condominium association, no
vote to allow an association to
use funds for purposes other
than that for which the funds
were originally reserved shall
be effective as to a particular
condominium unless conducted
at a meeting at which the
same percentage of voting
interests in that condominium
that would otherwise be
required for a quorum of the
associat ion is present, in
person or by proxy, and a
majority of those present in
person or by limited proxy, vote
to use reserve funds for
another purpose...

(8) Annual vote required to waive
reserves.... Additionally, in a
multi-condominium association,
no waiver or reduct ion is
effective as to a particular
condominium unless conducted
at a meeting at which the
same percentage of voting
interests in that condominium
that would otherwise be
required for a quorum of the
associat ion is present, in
person or by proxy, and a
majority of those present in
person or by limited proxy vote
to waive or reduce reserves.

Taken together, the statute and
Rule mean that the owners of an
individual condominium in a multi-
condominium association can either
waive or reduce reserve funds, or
utilize reserve funds for purposes
other than that for which collected,
i f approva l  is  obta ined from a
majority of that condominium's unit
owners attending, in person or by
proxy, a meeting at which a "quorum"
of that condominium has been
obtained. In this regard, the quorum
requirements wi l l  be the same
quorum requirements set forth in the
bylaws for membership meetings of
the multi-condominium association.  

For example, assume that an individual
condominium, in a multi-condominium
association, is comprised of 24 units,
and that a quorum for the meeting of
the multi-condominium association is a
majority of the units.  In this example,
a quorum for a meeting of this
individual condominium, to consider
waiving or reducing reserves or
utilizing reserve funds for alternate
purposes, would be the participation
of at least 13 units.  Hence, if owners
representing seven units attended the
meeting in person, and owners
representing seven units attended the
meeting by proxy, a quorum would be
establ ished. Then, if owners
representing eight or more of the
participating units voted in favor of
waiving reserves or using the reserve
funds for alternate purposes, such
action would thereby be approved.
(Note that those owners attending the
meeting by proxy must vote on this
issue by way of a l imited proxy,
pursuant to the Condominium Act.)

Handling of Reserves...
continued from page 1
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There’s no doubt about it; the Florida
real estate market is hot. It is natural
to expect that when an investment in
a used condominium is made, the
proud new owners will want to update
and upgrade their pr ized new
possession. The summer and fall
months are a prime time for major
renovations in condominium buildings.

Unfortunately, while such changes are
usually for the better, many new
owners jump into these projects
without thinking about the fact that
their downstairs or next door neighbor
may be a year-round resident. When
the jackhammers vibrate the building
all day, neighbors get angry, tenants
demand new accommodations, and
the fur can fly.

This is when the board or manager
gets dragged into the middle of the
fracas. Usual ly, this is a no-win
situation for the association. Even if
the work could legally be stopped,
damages may be cla imed, since
contractors all work on a schedule,
and expect to be paid for their
contract expectations.

So what is the association, which finds
itself in the classic resting

space between
the rock

it is comfortable that none of
the changes would create
l iabi l i ty or concern to the
association, such as an owner’s
intention to remove a load-
bearing wall. A pre-approval
process might also enable the
association to do a good deed
and try to coordinate with the
neighbors who wil l be most
affected by the work (although
this is really something the
owner requesting the work
should do as a matter of good
neighborly relations).

• Set Clear Procedures: A well-
conceived renovation regulation
will set forth, in understandable
terms, the do’s and don’ts. For
example, some associations
absolutely prohibit major
renovations during the "high
season" months, typically
considered Thanksgiving through
Easter. Other types of regulations
may specify which elevator is to
be used by workmen, how it is
to be protected from damage,
permissible hours of work,
regulat ions regarding the
workmen’s use of common
property, and the like.

Like other challenges of association
governance, no set of rules can
predict every circumstance that may
arise. However, good craftsmanship
and a comprehensive set of controls
may help to avoid problems before
they arise. 

RENOVATION REGULATIONS 
CAN CURB NUISANCE

and the hard place, to do? Like always,
an ounce of prevention is worth a
pound of cure. The prevention can be
implemented through the following
association regulations, adopted either
by the board, or where the governing
documents so require, approved by the
association membership: 

• Define Your Terms: Requiring
someone who wants to change
a shower head to go through
a board approva l  process
makes no sense.  Conversely,
there are situations where
association approval should
always be required, such as
situat ions where plumbing
lines, electrical installations,
or HVAC installations are to
be relocated. An often-used
rule of thumb is that if a permit
is required for the work, so
should association approval.
Terms such as "structural"
renovation, unless defined, can
lead to definitional disputes.

• Require Submittal Of Plans
And Associat ion Approval:
Obv ious ly ,  the board or
management wi l l  have no
motivation to make it difficult
for people to improve their
property, s ince everyone’s
property values are positively
affected. The purpose of an

approval process is for
the association

to insure
that
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THE INFORMATION SET FORTH IN THIS BULLETIN IS GENERAL AND SUMMARY IN NATURE AND IS NOT INTENDED AS SPECIFIC LEGAL ADVICE
APPLICABLE TO YOUR ASSOCIATION. IF YOU HAVE QUESTIONS REGARDING THE CONTENTS OF THIS RELEASE AS IT APPLIES TO YOUR SITUATION,
PLEASE CONTACT THE ASSOCIATION ATTORNEY RESPONSIBLE FOR YOUR FILE. IN ADDITION, WE WISH TO REAFFIRM THE FACT THAT THE
PRINCIPLES OF LAW CITED HEREIN ARE SUBJECT TO CHANGE FROM TIME TO TIME.
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CASENOTES

In the case of Sanders v. Thomas, 27 FLW
D1688 (Fla.1st DCA, 2002), the parties disputed
ownership over a strip of land, comprised of a
road lying between their two properties. 

The Appellate Court held that in the absence of
recorded documents showing a legal description
or adverse possession, the issue should be
decided on the theory of boundary by agreement
or boundary by acquiescence. 

The  essent i a l  e l ements  o f  boundary  by
agreement are:

1. An uncertainty or dispute as to the true
boundary;

2. An agreement, either oral or implied, between
the adjacent landowners that a certain line will
be treated by them as the true line; and

3. Subsequent occupation by the parties in
accordance with that agreement for a period
of time sufficient to show a settled recognition
of the line as a permanent boundary.

The establishment of a boundary by acquiescence
between adjoining landowners arises from
two elements:

1. A dispute between the landowners as to the
location of the boundary evidencing that the
true boundary is in doubt; and

2. Continued occupation and acquiescence in a
line other than the true boundary for a period
longer than the statute of limitations.

In this case, the Appellate Court found that the
evidence failed to show that the boundary was
in dispute or that the elements of a boundary
by agreement or acquiescence existed. 

BOUNDARY 
BY AGREEMENT

In the case of Todora v. Venice Golf and Country Club
#1, Inc, 27 FLW D1691 (Fla. 2nd. DCA, 2002), the
Venice Golf and Country Club, the not-for-profit
corporation that owns and operates a private golf,
tennis, swimming and social club, filed suit to
challenge the Property Appraiser’s assessment of its
property for the years 1999 and 2000, claiming
that the assessment exceeded just value.

In determining the just value of property, a
property appraiser must consider the eight
factors outlined in Section 193.011, Florida
Statutes. These factors are as follows:

1. The present cash value of the property, which
is the amount a willing purchaser would pay a
willing seller;

2. The highest and best use to which the property
can be expected to be put in the immediate
future and the present use of the property,
taking into consideration any local or state
ordinances, land use regulations, etc.;

3. The location of the property;

4. The quantity or size of the property;

5. The cost of the property and the present
replacement value of any improvements hereon;

6. The condition of the property;

7. The income from the property; and

8. The net proceeds of the sale of the property.

There is a strong presumption of validity given to
the property appraiser’s assessment of property.
However, the trial court found that although the
property appraiser had properly considered each of
the factors required by Chapter 193, Florida
Statutes, it concluded nevertheless that Venice Golf
had established that the assessment did not reflect
the just value of the property. The Appellate Court
further stated that the trial court could not use its
independent judgment, absent the introduction of
competent evidence, to determine the valuation
of property.

CHALLENGING PROPERTY
APPRAISERS’ ASSESSMENTS


