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Florida May Stop Regulating Managers

Legislation Pending in State House, Senate
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We’ve all chuckled at the famous actor, who tells
us that he gets no respect. It sometimes seems like
community association managers can use the same
punch-line. For the third straight year, there appears
to be a full court press in Tallahassee to eliminate
the regulation of community association managers,
including pre-license education, background investi-
gations, testing, post-licensure continuing education,
and discipline.

Prior to 1987, community association managers
(commonly referred to as CAMs) were not subject to
any type of regulation. The adoption of Part VIII of
Chapter 468 in 1987 changed that.

Since that time, people who have managed asso-
ciations of more than fifty units, or with a budget
exceeding $100,000.00, have been subject to regula-
tion. Prior to becoming licensed, a certain amount of
course-work is required. Then, the person seeking to
be licensed as a CAM must submit an application to
the state, be fingerprinted, and is then subjected to a
criminal and background check.

The applicant must also pass a test, demonstrating
minimum qualifications in the various disciplines
of management. Then, they can be licensed. After
licensure, managers are required to attend various
continuing education courses, focusing on associa-
tion operations, financial matters, maintenance, legal
updates, and the like.

Managers found guilty of violating the law, or who
engage in other misconduct, are subject to discipline
through the Department of Business and Profes-
sional Regulation, through its Division of Professions.
Discipline can include penalties up to license revocation.

In 1994, managers were successful in getting leg-
islation passed creating the Regulatory Council of
Community Association Managers. The Council,
primarily made up of industry peers, has primary
oversight responsibility for CAM licensing and
education. The current Chairman of the Council
is Reginald Billups, a Fort Myers management con-
sultant who is well-known for his leadership in the
timeshare industry. Billups, who was appointed
Chair of the Council in 2002, inherited something of
a mess. The Council was running at a $600,000.00
deficit and found its way onto the Governor’s radar
screen for elimination. In response, the Council lev-
ied a special assessment of $200.00 per CAM, which
eliminated the Council’s deficit.

To the surprise of some, even though the 2002 spe-
cial assessment appeared to eliminate the Coun-
cil’s financial problems, it became clear that CAM
regulation was again targeted for the axe in 2003.
The Department of Business and Professional
Regulation, the agency with primary responsibil-
ity over manager regulation, made it known that
the Department did not feel CAM licensure, edu-
cation, or discipline served the public to the ex-
tent that continued regulation was desirable. The
Department’s focus has shifted somewhat from
the fiscal side. The Department’s current position
is that associations can always screen the back-
grounds of their managers, that licensure does not
prevent theft, and that most of the disciplinary
complaints received against CAMs involve “per-
sonality” issues, presumably involving disgruntled
owners.

The pending legislation implementing the deregula-
tion plan is found at HBR 03 on the House side and
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SB 1142 and SB 2086 on the Senate side. All pending
legislation can be viewed at the web-site of the Florida
Legislature, On-Line Sunshine at www.leg.state.fl.us.

The House version of this bill is expected to be heard
this week, in the Business Regulation Committee.

The Senate bill’s procedural status is a bit less crystal-
lized.

Associations or managers wishing to put in their two
cents should contact their local legislators by tele-
phone, letter, or e-mail.

Now on to reader mail.

QUESTION: We have an ongoing problem in our
mobile home park regarding people who fail to ad-
here to our fifteen mile-per-hour speed limit. Our
roads are owned and maintained by our homeowners’
association, and we do have posted signs. Our board
seeks compliance through voluntary cooperation,
which sometimes works, and sometimes does not.

Short of installing speed bumps, does Florida law
provide any other relief - R.C.E. (via e-mail)

ANSWER: Speed bumps are one way to go. They
are often controversial. Have the board check with
the community’s attorney to ensure there is proper
authority and that no third-party easements would
be impaired.

Some associations contract with the local law en-
forcement agency for extra policing, which can be
provided, at a cost. In some cases, the local law en-
forcement agency will agree to have a deputy patrol
the roads as part of their routine, but that tends to be
more hit and miss.

Several associations I deal with have purchased radar
guns. They are available at a surprisingly reasonable
price. If your community’s governing documents per-
mit the levy of fines for violation of posted rules, your
internal fining process may be another way to skin

the cat. 52
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Send questions to Joe Adams by e-mail to jadams@becker-poliakoff.com This column is not a substitute for
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