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Pending Bills Affect Community Associations
Fire Sprinklers, Flags up for Consideration
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On March 4, 2003, the annual
session of the Florida Legisla-
ture convened. Asalways, while
more socially relevant items get
most of the press, there is no
scarcity of proposed legislation
affecting community associa-
tions. For an up-to-date status
report on pending legislation,
the best source is On-Line Sun-
shine, the website of the Florida
Legislature, which is found at
www.leg.state.fl.us/.

The following references to
“HB” are short-hand for House
Bill, and “SB” for Senate Bill:

HB 165/SB 1978: This bill af-
fects a variety of issues involving
community associations. The
“hottest” topic (pun intended)
is a provision that would allow
certain high-rise condominium
buildings to vote to “opt out”
of a new law that requires them
to retrofit fire sprinklers in the
buildings.  The bill recently
faced a tough hearing before
the House Judiciary Committee
where the committee chairman,
local State Representative Jeff
Kottkamp, assisted in guid-
ing the bill through committee
passage. Among other relevant
provisos in this proposed law
are liberalizing service of pro-
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cess requirements in homeown-
er association lien foreclosure
actions, providing protection to
associations responding to cer-
tain questionnaires, and codify-
ing the often-debated statute of
limitations for resolving condo
and co-op disputes.

HB 695/SB 592: This propos-
al, which seems to be headed
down a less controversial
path, addresses “electronic
notice” in the conduct of the
affairs of not-for-profit corpo-
rations, which would include

condominiums, cooperatives,
and homeowner associations.
Matters such as e-mailing

meeting notices are covered
by this proposed law, which is
intended to bring association
practices up to date with cur-
rent technology.

HB 861/SB 1410: This bill
would confer “standing” on
homeowners’ associations

similar to that of condominium
associations for matters per-
taining to the development
of the community. This bill
would also eliminate the “vest-
ed rights” proviso of the HOA
statute regarding amendments,
which many consider to be un-
intelligible.

SB 260: This bill would add
military service flags to the
United States flag in terms of
flags that an association cannot
prohibit being flown, at least at
certain times. At press time,
there is no known House com-
panion bill.

SB 334: This bill would apply
residential, instead of commer-
cial, rates to telephones serving
condominium elevators. At
press time, there is no known
House companion bill.

SB 1142: This is what is com-
monly called a “shell bill”
relating to the Department

of Business and Professional
Regulation (DBPR). Tallahas-
see insiders speculate that this
bill will be used as a vehicle by
the DBPR, at the behest of the
Governor’s office, to deregulate
the licensing and oversight of
community association manag-
ers.

SB 2300: This is a bill that has
popped up during the past three
sessions, which would pro-
hibit condomlmum associations
from commencing significant
litigation (the law appears to
be aimed mostly at developer
litigation) without engaging in
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“disclosure” requirements that
appear designed to eliminate the
authority of the board of direc-
tors. The proposed law would
also provide developers with
immunity for fraud or misrep-
resentation if verbal statements
made by the developer or its
agents are contrary to what has
been put in writing. At press
time, there is no known House
companion bill.

So, once again, we are off to the
races and the winners and los-
ers remain to be seen. Parties
interested in community asso-
ciation legislation can influence
the process by contacting their
elected representatives. Person-

al letters, personal e-mails, and
calls to the legislator’s office are
all effective. “Form letters” and
“chain e-mails” are largely inef-
fective.

Now on to reader mail.

QUESTION: Iam the treasurer
of our association. Recently, we

levied a fine against an owner of

$100.00 per day, for eight days
of violation, totaling $800.00.
Can we put a lien on the prop-
erty for the fine and foreclose on
the lien to collect the fine? B.B.
(via e-mail)

ANSWER: It depends. If your
association is a condominium

association, the governing stat-
ute specifically provides that a
fine cannot be secured by a lien
against a unit.

In homeowners’ associations,
the prevailing view is that the
HOA can file liens to collect
fines if the declaration of cov-
enants for the HOA permits the
recovery of fines to be secured
by a right of lien.

Under either scenario, it is also
important to ensure that the as-
sociation has followed the “due
process” requirements of the
relevant statute as well as the
community’s governing docu-
ments. 52
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Send questions to Joe Adams by e-mail to jadams@becker-poliakoff.com This column is not a substitute for
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