
Today’s column is the fi fth and 
fi nal part of our discussion of 
tips for new association board 
members (and perhaps some 
reminders for the veterans as 
well).  In the fi rst installment, 
we looked at director liability 
and indemnifi cation.  The sec-
ond installment was a primer 
on the governing documents.  
The third, a basic understand-
ing of association insurance.  
The fourth part looked at 
dealing with diffi cult owners.  
Today, the most common (and 
avoidable) mistakes made by 
condominium associations.

The following is my “top ten” 
list of the most common mis-
takes made by condominium 
associations and potential head-
aches inherited by new boards:

Hurricane shutter specifi ca-
tions:  The condominium stat-
ute requires every board of di-
rectors to adopt specifi cations 
for the installation of hurricane 
shutters.  Unit owners are en-
titled to install shutters in ac-
cordance with the board’s spec-
ifi cations.  In my experience, 
many associations (perhaps a 
majority) have never adopted 
the required specifi cations.
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Notice posting location:   The 
law requires the board to adopt 
a rule specifying where offi cial 
association notices are posted.  
Although most associations 
have a set place where notices 
are posted, most boards have 
never adopted a formal rule 
specifying posting location, as 
required by the law.  Recent 
code changes probably require 
updates for those associations 
which have adopted specifi ca-
tions.

Q&A Sheet:  The law requires 
every condominium association 
to prepare a “Question and 
Answer Sheet”, commonly re-
ferred to as the “Q&A Sheet”.  
It is essentially a disclosure 
document.  The Q&A Sheet 
must be updated annually.  
Many associations do not have 
a Q&A Sheet, and more yet fail 
to update it annually.

Fidelity bonding:  The statute 
requires an association to have 
fi delity bonding (or similar in-
surance, sometimes known as 
employee dishonesty or crime 
coverage) in place, for the 
maximum amount of associa-
tion funds exposed to theft.  In 
many cases, associations are 

grossly underinsured with their 
fi delity coverage, and I have 
seen it come back to bite more 
than one association after an 
employee or agent dishonesty 
incident.

Rules and regulations: A s-
suming that the association is 
granted rulemaking authority 
in the governing documents, 
the condominium statute re-
quires any rule regarding use 
of the units (apartments) to be 
publicly noticed fourteen days 
in advance, both by posting 
and mailed notice.  There is no 
similar requirement for com-
mon element rules, the regular 
forty-eight hour posting typi-
cally suffi ces.  Many associa-
tions adopt rules regarding unit 
use without the required public 
notice, which only becomes 
an issue when the association 
when has to enforce the rule in 
court or arbitration, or when 
attempting to collect a fi ne.

Board voting:   Many associa-
tions continue to cling to the er-
roneous assumption that, under 
Robert’s Rules of Order, the 
president of the board is not en-
titled to vote on matters before 
the board, except to break a tie.  
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If the president is a director (and 
he or she almost always is), then 
not only is he or she entitled to 
vote; he or she is obligated to vote, 
except in the event of a conflict of 
interest.  The statute also requires 
the vote of each director, by name, 
to be recorded in the minutes for 
each vote that is taken. 

Agendas:  The condominium 
statute requires that any item of 
business that is to be taken up at a 
board meeting must be specifically 
included on the posted agenda for 
the meeting. Generic designations 
such as “new business” are not 
sufficient. Many boards routinely 
violate this law.  There is a some-
what complicated procedure for 
emergency situations. 

Sunshine requirements:   The 
condominium statute requires 

that every board meeting be 
publicly noticed and open to 
unit owner observation and 
participation, except when 
meeting with association legal 
counsel.   Many boards engage 
in “executive sessions” for po-
tentially sensitive matters such 
as personnel, board political 
problems, etc.  Although usu-
ally well-intentioned, any gath-
ering of a quorum of the board 
for conducting association busi-
ness, whether or not a vote is 
taken, is contrary to the law un-
less proper notice and participa-
tion rights have been given. 

Fining procedures:   The condo-
minium statute provides that no 
fine may be levied until an oppor-
tunity for a hearing, before a com-
mittee of unit owners other than 
board members, has been provid-

ed.  Many associations conduct 
their fining procedures outside 
of the bounds of the law, usually 
involving notice violations or the 
failure to provide the opportunity 
for the required hearing.

Special assessment procedures:  
Assuming that the board is giv-
en special assessment author-
ity in the governing documents 
(and some documents require a 
membership vote), the public 
notice requirement is similar to 
rule-making, discussed above, 
requiring fourteen days posted 
and mailed notice.  The notice 
must contain a statement of the 
purposes of the proposed as-
sessment.  Once the assessment 
is levied, a second notice must 
be sent out, which again indi-
cates the purpose for which the 
assessment was levied. 
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