
Today’s column is the fourth 
part of our discussion of tips 
for new association board 
members (and perhaps some 
reminders for the veterans as 
well).  In the fi rst installment, 
we looked at director liability 
and indemnifi cation.  The sec-
ond installment was a primer 
on the governing documents.  
The third, a basic understand-
ing of association insurance.  
Today, dealing with diffi cult 
owners.

Condo Commandos.  Recre-
ational Complainants.  Avoca-
tional Dissidents.  Known by 
such names, and a few that are 
not fi t to print, many communi-
ty associations are beleaguered, 
sometimes paralyzed, by the 
time commitment, resource 
expenditure, and emotional 
drainage affi liated with diffi cult 
owners.

Suggestions of fraud, self-deal-
ing, confl ict of interest, incom-
petence, and wickedness are 
amongst the Commando’s ar-
senal of typical charges against 
the board and management.  
Constant letters, e-mails, tele-
phone calls, records inspec-
tion requests, petitions, posted 
notices, calls to the condo 
bureau, and complaints to any 
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governmental agency that will 
listen, are among the preferred 
weapons for the Commando’s 
assault.

It is said that every community 
“has one.”  In my experience, 
fortunately, that is not true.  
Indeed, the vast majority of 
community associations operate 
with amazing effi ciency, given 
the inherent challenges of a 
forced, not-for-profi t real estate 
partnership amongst a group of 
people who have never met each 
other before.  That is not to say 
that there are not bumps and 
bruises in a democratic deci-
sion-making process, there are, 
but letting all sides of a mat-
ter be aired forges the political 
consensus that makes the world 
of community associations go 
around.  

The concept of majority rule 
has no importance to the Com-
mando.  Its his way or the 
highway.  At least the Com-
mando can be counted upon to 
participate in the community’s 
affairs.  However, when that 
participation consists of sit-
ting in the front row at every 
board meeting, armed with a 
tape recorder, video camera, 
statute book, and a dog-eared 
copy of Robert’s Rules of Or-

der, little good ever comes out 
of the interaction.  Rather, 
board members begin to dread 
meetings, and otherwise quali-
fi ed potential volunteers decide 
that life is too short to put up 
with stress and anxiety, all for 
a non-paying job.

So, what tips can be offered if 
your community has a resident 
Commando:

Be wary of traps:  All members 
have the right to inspect as-
sociation records.  Depending 
on the governing statute, the 
deadlines vary, but are generally 
fi ve to ten days from the date of 
request.  Penalties for non-com-
pliance can be substantial.  If in-
spection rights are abused, ask 
the association’s lawyer to draw 
up a policy imposing reason-
able limits on records inspec-
tion.  Another trap for condo 
associations is the so-called 
“certifi ed inquiry rule.”  When-
ever an association receives a 
certifi ed letter from an owner 
which constitutes an “inquiry”, 
a “substantive response” must 
generally be given within thirty 
days.  Penalty for non-compli-
ance is potential inability to 
recover attorney’s fees should 
litigation result.  Again, this is 
an area where counsel can assist 
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in appropriately responding to 
inquiries, and stemming abuses 
of the right.

Never give up trying to mend 
fences:   The Commando of-
ten started as a well-meaning 
person with bad interpersonal 
skills.  New boards can look 
at mending relationships as a 
challenge, like rehabilitating an 
employee that you cannot fire.  

Be polite and business-like.   In 
many of the situations I have 
seen, the Commando is a per-
sonality type who thrives on 
conflict.  Sometimes, denying 
him the adrenaline rush of battle 
will cause the Commando to 
look for another means to in-
dulge his need for a fight.

Ignore what you can.   In some 
cases, relationships reach the 
point where they cannot be 
salvaged.  In such cases, the 
board and management are 
often best advised to consider 
the source, and ignore the 

insults and accusations.  Of 
course, as noted above, there 
are certain rights that cannot 
be ignored.  Further, every 
owner should be dealt with 
in a neutral fashion regarding 
routine association matters, 
such as maintenance requests.  
In some cases, it is appropri-
ate to ask a particularly prob-
lematic individual to put his 
requests in writing.

For better or worse, Florida’s 
courts have ruled that a con-
dominium association cannot 
deprive an owner of his prop-
erty, and even the most difficult 
owner cannot be forced to move 
or sell.  While it is easier said 
than done, sometimes you just 
have to grin and bear it.

Now on to reader mail.

Q: Does a condominium 
association have any say as to 
how many units one person can 
buy? We have a situation where 
one person is buying up several 

units, and using them as rental 
property.  Can we amend our 
documents to limit renting to 
three months per year maxi-
mum, and no annual rentals?  
We are concerned about turning 
in to an apartment complex.   
     
  N.L. (via e-mail)

A: In response to your 
second question, the Florida 
Supreme Court’s Woodside deci-
sion (discussed at length in pre-
vious editions of this column) 
specifically held that a condo-
minium association can amend 
its declaration of condominium 
to prohibit annual rentals.

Also, I see no reason why the 
declaration of condominium 
could not be amended to limit 
the number of units any par-
ticular person or group owned.  
Of course, you would have 
to “grandfather” any person 
or group owning more units 
than the limit permitted by the 
amendment.
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